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The common law limited such recovery to the period of the child's minori- 
ty, but this law has been largely changed in many of the States by statutes 
and decisions. The courts differ widely as to the measure of such damages. It 
is generally held that to recover damages beyond the period of the child's mi- 
nority, it must be shown that the parent is liable to be dependent and that the 
minor had an intent to assist the parent after attaining his majority. Thomp- 
son \.Johnston Bros., 86 Wis. 576 ; Ry. Co. v. Davis, 55 Ark. 462 ; Ry. Co. v. 
Compton, 75 Tex. 667. 

Defence of Dwelling House — Steam Launch with No Sleeping 
Apartments is Not a Dwelling. — People v. Bernard, 84 N. W. 1092 
(Mich.). — Defendant owned a small steam launch which he used as a public 
conveyance. It had no sleeping or living apartments, but was moored to the 
dock and used as a sleeping berth by the owner. Held, that it was not a house 
or castle which might be defended against entry by an officer, to the extent of 
taking his life. 

To render a building a dwelling house, it must be a habitation for man, 
and usually occupied by some person, lodging in it at night. Scott v. 
State, 62 Miss. 782. 

Elections — Ballots — Lack of Certificate on Back — Validity. — 
O'Connell v. Matthews et al, 59 N. E. Rep. 195 (Mass.). — Under a stat- 
ute forbidding the deposit in the ballot-box of official ballots unless certified by 
the city clerk, the petitioner asks for a mandamus to compel the rejection of 
such ballots. Held, that the provisions of the statute forbidding the deposit 
of such ballots does not forbid the counting of such ballots after their deposit. 

The question involved is as to whether the provision of the statute is to be 
considered as mandatory or directory. In general, the provisions of the Aus- 
tralian ballot law are construed as mandatory. This decision, if generally 
followed, would practically destroy the efficiency of the Australian system. 

Electric Conduits in Streets— New Servitude— Compensation. — Co- 
burn y. New Telephone Co., 59 N. E. 324 (Ind.).— Held, the construction 
of a sub-surface trench in sidewalk, three feet from abutter's lot line, for a con- 
duit for telephone wires, is not a new servitude, entitling the abutter to 
compensation. 

Whether suchan occupation of the street is a new use inconsistent with the 
contemplated purpose of dedication, and therefore an additional servitude, or 
an improved method of devoting the street to its original purpose, is a ques- 
tion that has caused a wide divergence of opinion among text-writers and 
courts. Lewis on Eminent Domain, Sec. 131 ; 2 Dillon Mun. Corp., Sec. 698a. 
The Wisconsin court, in a recent decision, in which all the authorities are re- 
viewed, declares the weight of judicial opinion to be in favor of the former 
view. Kruegerv. Telephone Co., 81 N. W. 1041, and cases cited. The latter 
view, however, is also supported by the courts of many States. Pierce v. 
Drew, 136 Mass. 75 ; People v. Eaton, 59 N. W. 145 ; Magee v. Overshiner, 
49 N. E. 951 ; Julia Building Assn. v. Bell Tel. Co., 13 Mo. App. 477. The de- 
cision in the case at bar is consistent with the previous adjudications of the 
same Court. Magee v. Overshiner, supra. 

Estates in Expectancy— Assignment — Validity. — Fuller y. Parmen- 
ter, 47 Atl. 1079 (Vt.).— Where son assigned expectancy in father's estate and 
it appeared that father had notice and did not object, held, his assent 
was unnecessary. 
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The opposite rule, that assent of ancestor is necessary, was first laid down 
by Chief Justice Parsons in Boynton v. Hubbard, 7 Mass. 112, and has been 
followed by other States. McLure v. Raben, 133 Ind. 507. But the English 
rule and the weight of authority in America support this decision, many cases 
seeming to require neither assent nor notice. Hale v. Hollen, 90 Tex. 427 ; 
McDonald v. McDonald, 75 Am. Dec. 434. 

Husband and Wife — Necessaries — Wife's Agency. — Hatch v. Leonard, 
59 N. E. Rep. 270 (N. Y.). — Where agency was averred as ground of liability 
of husband for goods furnished to his wife living separate from, and not ex- 
pressly authorized by him, held, plaintiff could prove that such goods were 
necessaries, since the law would imply agency from such proof. 

Three judges dissented on the ground that separation precludes an implica- 
tion of agency by law, citing Montague v. Benedict, 3 Barn. & C. 631. But 
the dissent is amply rebutted bv Baker v. Barney, 8 Johns. 72, and Goodman 
v. Alexander, 165 N. Y. 289. 

Injury to Servant — Contributory Negligence. — McDaniell's Admx. 
v. Lynchburg Cotton Mill Co., 37 S. E. 781 (Va.). — A boy twelve years of 
age, employed to sweep aisles in a cotton mill, was found dead at the foot of 
the freight elevator shaft. Deceased was shown to have been active, intelli- 
gent, well-grown, experienced in and competent to perform his duties — which 
did not take him near the shaft — and had been repeatedly warned of the dan- 
ger of playing near it. Held, sufficient to show contributory negligence on the 
part of deceased, precluding recovery. 

There seems to be much difference of opinion as to whether or not a minor 
employe can be guilty of contributory negligence. The ruling in this case is in 
line with the decisions in Nagle v. Allegheny, etc., R.R. Co., 88 Pa. St. 37 ; Die- 
trich v. Baltimore, etc., R. Co., 58 Md. 347. The opposite view is held in Hay- 
croft v. Lake Shore, etc., R. Co., 64 N. Y. 636, and in Philadelphia, etc., R. Co. 
v. Spearen, 11 Wright (Pa.) 300. 

Insurance— Policy— Breach of Condition.— Wm. Skinner & Sons Co. 
v. Houghton, 48 Atl. 85 (Md.). — An insurance policy provided that it should 
be void if any change took place in the interest of the subject of insurance. 
Held, that a contract for the sale of insured premises rendered the policy void. 

The question here considered is a much disputed one, and is still by no 
means settled. It seems well established by numerous decisions that a con- 
tract for the sale of insured premises does not render void a policy which con- 
tains the condition that there should be no change in the title or posses- 
sion of the subject of insurance. Washington Ins. Co. v. Kelly, 32 Md. 421 ; 
Forward v. Ins. Co., 142 N. Y. 382 ; Hill v. Mutual Protection Co., 59 Penn. 
St. 474. The present case decides that "interest" is a term of wider meaning 
and includes any equitable right, following Gibb v. Insurance Co., 59 Minn. 
267 ; 13 Am. & Eng. Ency. of Law 234. An exactly contrary view is taken in 
Erb v. German-Amer. Ins. Co., 98 Iowa 606. This contrary view is, also, 
strongly stated in Richards on Insurance, p. 157. 

Joint Tort-Feasors— Where One is a Stranger to a Release of An- 
other— O'Shea v. N. Y. C. & St. L. R. Co., 105 Fed. Rep. 559 (111.).— While 
one joint tort-feasor mayavail himself of a release of the other, he is a stranger 
to the instrument within the meaning of the term as used in the rule that in a 
suit between a party to a contract and a stranger thereto,neither is concluded 
by the writing, but either may contradict it by parol evidence. 



